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Proposed 
Development:

Residential development for 5 detached dwellings including 
associated infrastructure and landscaping

Recommendation: REFUSE

Summary/Key Issues

Issue Conclusion

Principle of the 
development 

Brigham, as a designated local centre under the Allerdale Local 
Plan (Part 1), represents a sustainable location for future housing 
growth. It is considered the minor scale of the proposal does not 
raise strategic housing development issues.

Settlement limits The 1999 Allerdale Local Plan’s saved settlement limits are out of 
date and afforded little weight. In addition the settlement limits of 



the submission draft of the Allerdale Local Plan Part 2 are the 
subject of unresolved objections and afforded little weight as a 
material consideration.
The proposal is considered against the NPPF’s tilted balance.

Design and layout The layout does not integrate with the existing development nor 
does its design reflect the distinctive village characteristics.

Highways The highway authority consider the highway aspects of the 
development have been satisfactorily addressed

Residential amenity The proposed housing layout, appearance and access details 
would result in loss of amenity to the neighbouring properties of 
“Brooklands” and “Hwyns”.

Landscape The scale of the proposed development would not have a 
significant adverse impact on the landscape value of the site or 
any wider views across the Derwent valley 

Ecology Satisfactory evidence has been submitted on the ecology aspects 
of the development (which is minimised in the absence of any loss 
of trees or hedgerows.)

Overall Tilted 
Balance 

There are modest benefits arising from the provision of these 
dwellings but the adverse impacts arising from the design and 
layout and residential amenity effects, would significantly and 
demonstrably outweigh these benefits. 

Proposal

The proposal seeks full planning permission for 5 detached dwellings which comprise of 
a mix of bungalows /dormer bungalows.  

The proposed estate’s access is served by a solitary entrance from Ellerbeck Brow which 
utilises and enlarges an existing, gated field access. 

Materials proposed include, dark grey smooth roof tiles, rough cast render, re-claimed 
local stone, banding finish surrounds to window openings, uPVC doors and glazing.

The application is supported by a range of reports including, archaeological, transport 
statement, tree hedge survey, geo-environmental assessment, ground investigation 
report, Flood Risk Assessment and drainage strategy, ecological survey, bat survey 
addendum, landscape and visual appraisal and Design and Access statement.  

Site

The proposal site relates to an area of agricultural land to the north east of the village of 
Brigham, sited to the rear of two existing houses on Ellerbeck Brow.



The site itself comprises of a single field served by a vehicular access off a narrow strip 
of land onto Ellerbeck Brow.
The levels on the site rise uphill from the existing properties sited on the southern 
boundary of the site with the northern section forming part of a shallow ridge with views 
northwards towards the Derwent valley. The fall of the land is towards the eastern edge 
which is dominated by a narrow woodland corridor following the Eller Beck.

The land to the north of the site is open agricultural fields. The detached houses of Gate 
Ghyll Brookside and Hwyns, which front onto Ellerbeck Lane, form the southern 
perimeter of the site with a small young plantation strip of land inside its boundary. 

There is a grade ll listed cattle pound walled structure on the southern side of Ellerbeck 
Brow approx. 37m to the south west of the site.

Relevant Planning History

1977/0732 – Outline application for residential development, refused. 

The application was refused by the Local Planning Authority because the application was 
considered to be:-

1. Contrary to the Interim Housing Policy in place at the time, which only allowed for 
infill housing development.

2. Premature in relation to the formulation of a settlement hierarchy.

1987/0885 – Outline application for residential development of approx. 25 units. Refused. 
This refusal decision was subsequently appealed and the appeal was dismissed.  The 
appeal decision is summarised as follows:

 The first issue related to whether the District had an adequate 5 year land supply 
at the time. The Inspector concluded that, based on the information provided by 
the parties, there was an adequate supply.

 If Brigham is to be considered as a satisfactory development overspill from 
Cockermouth, this should be considered through the public participation process 
of the Allerdale Local Plan.

 Emerging South Allerdale District Plan states that further large scale development 
in the village is not considered acceptable. The Plan designates the Derwent 
Valley as a “visually sensitive area” with a presumption against developments 
which are likely to be detrimental to the intrinsic quality of the local landscape. 

 Special arrangements would have to be made to deal with effluent.
 In the Inspector’s view, the size of the project is not in keeping with the existing 

character of the settlement and it would not enhance the village form since it 
would extend development into the attractive open countryside beyond the 
confines of the existing village. 

 In the Inspector’s view, the proposal would have a serious adverse impact on the 
landscape. The site is prominent when viewed from the approach from the 



Cockermouth to Brigham road. Whilst it would not be so prominent from the north, 
it would be seriously detrimental to the relationship between the landscape and 
the edge of the village. 

 Class 3 agricultural land should not be developed except in compelling 
circumstances. 

 Whilst the development is in outline, the Inspector has reservations as to how the 
proposed development could satisfactorily relate to the traditional buildings 
fronting Ellerbeck Brow.  

 Concludes that the proposal would be contrary to the Council’s settlement policy 
for Brigham and that the proposal would be unacceptably detrimental to the 
character and landscape of the village. 

 If the dwarf wall and hedge to No. 2 High Brigham were removed, it would be 
possible to achieve a satisfactory standard of visibility to the Cumbria County 
Highways standards. 

 In the Inspector’s opinion, a scheme based on only one access from Ellerbeck 
Brow would not be very satisfactory since the length of the cul-de sac leading to 
the northern end of the site would be some 220-230m. However, this point has not 
been raised by the Council. 

SCR/2012/0022 – Screening opinion determined that the proposal for residential 
development was not EIA development 16th May 2012. 

2/2012/0660 -_ Residential development for 24 affordable dwellings and 10 open market 
dwellings including associated infrastructure. Application refused by Allerdale on grounds 
of :

1. The Local Planning Authority consider the proposed development would increase 
traffic and pedestrian movements within the village's central highway network 
which lack satisfactory pavement facilities, thus increasing pedestrian and 
vehicular conflict to the detriment of highway safety.

2. The Local Planning Authority consider the proposal would constitute prominent, 
non-essential and unsustainable housing development outside the designated 
settlement limits, extending into an attractive area of open countryside to the 
detriment of the visual amenity and landscape quality of the site and its 
surroundings contrary to Policy EN19 of the Allerdale Local Plan (Saved).

3. The Local Planning Authority consider the proposal, by virtue of its site, layout, 
design, scale of development and lack of permeability is not sympathetic and 
poorly related with the built form, layout and village character and distinctiveness 
of Brigham. The proposed development is therefore contrary to Policy HS8 of the 
First Alterations to the Allerdale Local Plan (Saved).

4. The proposed development would result in the detrimental and permanent loss of 
a section of a hedgerow which presently acts as an important wildlife corridor for 
the movement of red squirrels through the site. The loss of this section of 
hedgerow would therefore have an adverse impact on an animal species 
protected by law contrary to Policy EN32 of the Allerdale Local Plan (Saved).

5. Insufficient evidence has been submitted within the application to demonstrate that 
the proposed development would not result in the detrimental loss of the Grade 3a 
agricultural land (Agricultural land classification) contrary to Policy EN17 of the 
Allerdale Local Plan (Saved).

6. The Local Planning Authority consider the proposed single estate junction and its 



associated modifications onto Ellerbeck Brow lacks satisfactory visibility splays 
and adversely affects the access driveways of other properties in the locality of the 
site to the detriment of highway safety contrary to Policy HS9 of the First 
Alterations to the Allerdale Local Plan (Saved). 

An Appeal (APP/G0908/A/13/2193690) against the refusal decision was dismised but not 
on all of the grounds specified in the refusal decision.

A later resubmission residential application 2/2014/0358 for 10 dwellings including 2 
affordable dweelings and associated infrastructure was withdrawn.

Representations
Brigham Parish Council 

Objects to the proposal on the following grounds:

 We have already had 3 Government Appeals rejected on this Greenfield site and 
this application will affect the character of the area as would all of the previous 
ones. 

 This site is not shown in the Local Plan (2) site allocations document. 
 Brigham has met its building demand numbers until 2027; there is a case for 

rejecting this proposed development (as at School Brow) on Local Plan 
prematurity grounds. 

 The effect on potentially neighbouring properties is an unacceptable loss of 
privacy and amenity. 

 There is local concern over the manipulated calculations used for the Splay; it is 
risking inputting a dangerous junction on a steep hill where the drawings do not 
seem to represent the actual layout of adjoining features such as the pumping 
station and garage. We will look closely at Highway Authority’s assessment when 
it arrives and we’d welcome a chance to discuss that with ABC and them. 

 It’s back building – risking forming yet another estate on a site which is land locked 
and unconnected with the rest of the community. 

 This application clearly shows a ‘road to nowhere’ – it’s a Trojan Horse application 
and ‘chunking’ down a long-term aim that would damage the area by creating an 
estate unrelated to the rest of the settlement is an unacceptable approach.

 Brigham is a small village which no longer has a bus routed through the main 
residential area of the village and we have lost our only shop facility since the 
applicant’s last attempt to build here. Brigham offers no services to its residents 
and, as discussed last time with the Government Inspector, Susan Holland (at the 
examination of the Local Plan) this could now change the village status back from 
LSC to a Rural Village. 

 The idea of bringing more cars to a road network without pavements in much of 
the village and the connecting roads towards Cockermouth is not sustainable. 

 Picking up the points from some of our parishioners - there is nothing beneficial in 
this Greenfield, wildlife displacing and unwanted, unsustainable application for the 
village. Large houses outside the settlement limit are not needed, character-
damaging and not least because no one wants a junction with safety concerns 



adding to the road network on the Brow. Allerdale BC should reject it. 

Cumbria County Council – Highways Authority/Lead local flood authority 

Consider the submitted evidence is acceptable. No objection subject to highway 
conditions (including visibility splays 49m x2.4m x 49m.)

ABC Environmental Health 

No objections.  

United Utilities 

No objection subject to conditions including surface water drainage into the Ellerbeck

Environment Agency 

No objection to the proposed development, but highlight their own permitting regime due 
to the site being within 8m of the banks of the mains river (Dubbs Gutter)

Cumbria County Council - Archaeologist 

No objections or comments 

Public Representations

82 letters of objection have been received. The grounds of objection are summarised as 
follows:

 Is Brigham, through the loss of its services, still a local service centre?
 The proposed road suggests further expansion – “road to nowhere” result in scope 

for a bigger development.
 Outside the development limits for Brigham.
 Not an identified in the local plan (part 2).
 The local plan commitments on buildings has been met until 2027.
 There is no longer a shop, post office or bus service through High Brigham.
 No local engagement.
 Houses result in no benefit to the village. 
 Can the school cater for additional children?
 Village needs more social rather than private homes up to 2027.
 Alternative available empty homes. 
 Proposal is not in the character of the neighbourhood.
 Proposal does not address the needs of the community. 
 Large estate housing available at the Fitz Cockermouth within a mile of the site.
 Poor visibility of the access junction which will increase traffic –unsafe highway 

hazard (especially with low sun) - increased when the road is used as a diversion 
for works on the A66. 

 On street parking previously observed by Inspector on the last appeal.



 Governments’ Manual for Streets publication suggests the need for 57m rather 
than 49m visibility splays. 

 Submitted speed survey’s 85th centile omits the two busiest days. 
 Adverse impact of construction traffic.  
 Village has poor pavements with existing residents having to walk on the road to 

access village amenities including the school.
 Visibility splays include land not in the applicant’s control.
 Loss of a greenfield site.
 The landscaping would not provide an effective screen.
 Urbanisation of a meadow.
 Flooding history of Ellerbeck.
 Hardstanding areas will increase run off into the watercourse.
 Site is close to existing quarry which has consent for additional works. 
 Monetary contribution from the developer would not resolve the means to 

manoeuvre at the site on a dangerous icy road in winter. 
 Overbearing impact of the wall/access on the amenity of the neighbouring 

property.
 Loss of privacy and amenity. 
 Lights from vehicles using the access would shine into existing properties.
 Potential encroachment on to an outfall and soakaway from a neighbouring 

property’s septic tank.
 Possible noise/smell disturbance from the proposed pumping station and question 

its reliability. 
 Question why this reduced number of houses is now economic as the 34 houses 

was marginal in 2012.
 Oppose any disruption to existing sewage infrastructure.
 The field restricts design options.
 Proposal is overbearing and out of scale with the village.
 No details of the garage site at the entrance. 
 Inaccuracies on the plans/documents.
 No details on the pumping station on the opposite side of the entrance. 
 Bat survey does not show full bat impact with a roost (6 bats) in the neighbouring 

““Gate Ghyll” property.
 No evidence of addressing Japanese knotweed identified in the submission.
 Open space document suggests important species can be found on or near the 

site including hedgehogs, otters, red squirrels, buzzards and UKBAP priority 
species of moths. 

One comment letter of “neither” was received. 

Duties 

Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires 
that the Local Planning Authority shall have special regard to the desirability of 
preserving the building or its setting or any features of special architectural or historic 
interest which it possesses.



Development plan 

Allerdale Local Plan 1999 Saved Settlement limits

Site is beyond settlement limits.

Allerdale Local Plan (Part 1) 2014

Policy S1 – presumption in favour of sustainable development
Policy S2- sustainable development principles
Policy S3 – Spatial strategy and growth
Policy S4 - Design Principles 
Policy S5- Development principles 
Policy S7- A mixed and balanced housing market
Policy S8-Affordable housing
Policy S22- Transport principles 
Policy S26 -Community and Rural Services
Policy S27 -Heritage assets
Policy S29- Flood risk and surface water drainage 
Policy S32 -Safeguarding amenity 
Policy S33 -Landscape
Policy S35 -Protecting and enhancing Biodiversity and geodiversity
DM14-Standards of good design 
DM16 -Sequential test for previously developed land 
DM17 -Trees , hedgrows and Woodland.

Other material considerations 

Allerdale Local Plan (Part 2)

The site is not allocated and it is beyond the defined settlement boundaries. The 
following policies are considered relevant:-

Policy SA2 Settlement Boundaries 
Policy SA5 Housing standards
Policy SA33 Broadband 

The site was not included in the preferred options paper; the site was discounted on the 
grounds of 

 ‘Site has previous refusals for residential development (2/1987/0885, 2/2012/0660) 
Refused due to poor relationship with established settlement pattern, impact on amenity 
of adjacent properties and uncertainty as to whether required visibility splays could be 
secured.’

In response, consultation representations were received challenging the division of 
growth across the local service centre settlement tier suggesting Brigham should get 
more and Ellerbeck would appear to be a logical extension.



The site remains excluded in the pre submission draft for Examination which is supported 
by Brigham Parish Council. No further comments were received from the promoter of the 
application site, but the distribution of growth in this tier remains challenged on another 
separate housing site within Brigham.

National Planning Policy Framework (February 2019)

Policy weighting

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that, if regard 
is to be had to the development plan for the purpose of any determination to be made 
under the Planning Acts, the determination must be made in accordance with the plan 
unless material considerations indicate otherwise. This means that the settlement limits 
from the 1999 Plan and the Allerdale Borough Local Plan (Part 1) 2014 policies have 
primacy in decision making.

A material consideration is the provisions of the NPPF (2019).  

The NPPF 2018 sets out, under paragraph 11 that Plans and decisions should apply a 
presumption in favour of sustainable development and for decision-taking this means: 

c) approving development proposals that accord with an up-to-date development plan 
without delay; or 
d) where there are no relevant development plan policies, or the policies which are most 
important for determining the application are out-of-date, granting permission unless: 

i. the application of policies in this Framework that protect areas or assets of 
particular importance provides a clear reason for refusing the development 
proposed; or 

ii. any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in this Framework taken as a 
whole. 

In this context, a further material consideration is the appeal decision for land at Little 
Broughton (PINs ref APP/G0908/W/17/3183948) which specifically addressed the 
weighting afforded to development plan policies in the context of paragraphs 215 and 14 
of the 2012 1st Edition NPPF.
In the decision for this appeal the inspector commented that we are now within the 
medium term of the 2014 Local Plan’s delivery period. Within this time it was expected 
that new allocations, within part 2 of the Local Plan and beyond the 1999 settlement 
limits, would come forward for delivery to meet the planned housing delivery trajectories. 
However, the allocations have only been recently submitted for examination, are largely 
the subject of unresolved objections and few have come forward as delivered sites. As 
such other housing sites, including on land outside of the 1999 settlement limits, need to 
come forward to meet the 2014 Part 1 Local Plan’s medium terms growth objectives. 

Although the Inspector’s decision predated the publication of the 2018 NPPF, 
comparisons of paragraph 14 of the 2012 version and paragraph 11 of this latest 



publication reveal that it is only rational to still afford significant weight to the decision as 
a material consideration. 

Consequently, for these reasons, the settlement limits from the 1999 Local Plan are out 
of date as are policies S3 and S5 of the 2014 Part 1 Local Plan to the extent where they 
refer to the 1999 settlement limits and the housing numbers for each settlement. As such 
little weight is afforded to the settlement limits and these parts of policies S3 and S5. The 
provisions of paragraph 11 of the NPPF 2018 are therefore engaged and the “tilted 
balance” applied subject to there being reason for refusal based on the NPPF’s policies 
for protected areas or assets. As will be explained in the assessment below, the only 
such protected area or asset that could have been the basis for a reason for refusal is the 
cattle pound. However, the impact is considered such that a reason for refusal cannot be 
substantiated. As a result the titled balance applies; the principle should only be resisted 
if any adverse impacts would significantly and demonstrably outweigh the benefits, when 
assessed against the policies in this Framework taken as a whole

However, this does not mean to say that other Local Plan Part 1 policies are out of date 
and should not be afforded substantial weight where they are consistent with the 
provisions of the NPPF 2018. In this instance, it is assessed that the settlement hierarchy 
within policy S3 can be afforded substantial weight given its consistency with the 
sustainability principles of the NPPF 2018 as can the criteria a) to f) of policy S5. Other 
polices within the Part 1 Local Plan also maintain their full weight.

Paragraph 48 of the NPPF advises that weight can be afforded to emerging plans, that 
weight dependent on the stage of preparation, the extent of unresolved objections and 
consistency with the provisions of the Framework. 
The settlement limits of the submission draft of the Allerdale Local Plan Part 2 are the 
subject of unresolved objections and afforded little weight as a material consideration.

Assessment

Principle of the development 

Officers are aware there has been significant changes to the planning policy context 
since the date of the last appeal (Sept 2013) not least the application of the tilted 
balance.

Brigham includes a school, village hall, church, business units, club facilities and public 
transport (at Low Brigham). It is noted that the shop has closed but, essentially, the 
settlement provides a sustainable range of services and facilities. As a Local Service 
Centre under the adopted settlement hierarchy of Policy S3, Brigham with the other 
centres in this tier, is expected to deliver up to 20% of the Council housing supply up to 
2029 (approximately 1094 dwellings).
The previous refusal did include grounds relating to the development constituting non-
essential development outside the villages settlement limit. However, it has already been 
detailed in the previous section of this report that the settlement limit is afforded little 
weight. The site is in a sustainable location with regards to proximity to the services and 
facilities provided by the village. 



It is also considered to be of an appropriate scale in terms of its modest quantum in 
relation to the overall size of the village and the projected growth. This takes into account 
existing commitments. Indeed, despite the implementation of other approved estate 
developments in the village, for examples the Genesis and Washington Homes 
developments, it is considered that the magnitude of the scale of the development under 
consideration is minor and notably smaller than the earlier dismissed appeal and does 
not undermine the Council’s adopted housing strategy detailed in the Part 1 Local Plan. 

There are also objections on the grounds of prematurity, referencing the dismissed 
appeal APP/G0908/A/14/2222097 at School Brow Brigham for 16 dwellings.

Para 50 of the NPPF advises “Refusal of planning permission on grounds of prematurity 
will seldom be justified where a draft plan has yet to be submitted for examination; or – in 
the case of a neighbourhood plan – before the end of the local planning authority 
publicity period on the draft plan. Where planning permission is refused on grounds of 
prematurity, the local planning authority will need to indicate clearly how granting 
permission for the development concerned would prejudice the outcome of the plan-
making process.” 

The prematurity grounds for School Brow was the uncertainty of distribution of housing 
amongst the tier of local centres within the Local Plan. With Part 1 adopted and the need 
to bring housing forward to maintain the trajectory of supply, this is not a consideration at 
this time. It would therefore be unreasonable to refuse the application on the grounds of 
prematurity.

The smaller scale of the current development proposal also influences the absence of the 
need for any education or public open space requirements for the development as its 
smaller scale does not trigger the respective thresholds in the Local Plan.

As such there is a benefit in providing the proposed housing, although the minor nature 
of the proposal means that the benefit accrued is modest in scale if not small. 

Design, settlement character and visual amenity

Policies S4, S5 and DM14 all refer to the need to ensure a satisfactory standard of 
design which reflects its locality. There is consistency with the 2019 NPPF which 
considers that good design is a key aspect of sustainable development, is indivisible from 
good planning and should contribute positively to making places better for people. 

Paragraph 127 advises that:-  

“Planning policies and decisions should ensure that developments: 

a) will function well and add to the overall quality of the area, not just for the short 
term but over the lifetime of the development; 

b) are visually attractive as a result of good architecture, layout and appropriate and 
effective landscaping; 

c) are sympathetic to local character and history, including the surrounding built 



environment and landscape setting, while not preventing or discouraging 
appropriate innovation or change (such as increased densities); 

d) establish or maintain a strong sense of place, using the arrangement of streets, 
spaces, building types and materials to create attractive, welcoming and distinctive 
places to live, work and visit; “

This is further elaborated under para 130 of the NPPF in that 

“Permission should be refused for development of poor design that fails to take the 
opportunities available for improving the character and quality of an area and the way it 
functions, taking into account any local design standards or style guides in plans or 
supplementary planning documents. “

Officers acknowledge there were significant negative qualities in the previous refused 
development which reduced its functionality and contribution to the quality of the area 
including its lack of frontage, permeability and the long elongated meandering form of the 
layout. It did not adopt a design, form and layout that would respond to the character and 
local distinctiveness of Brigham; it was constrained by the physical characteristics of the 
site resulting in it lacking a sense of place. It was acknowledged in the earlier proposal 
that, although the housing would be constructed to a good standard, within an attractive 
setting, it would create a further ‘housing estate’ arrangement, on the edge of Brigham. 

The Inspector attached significant weight to the character and appearance of Brigham’s 
existing settlement. In Para 14 of the decision he stated:- 

“However, in more detailed terms, the proposed layout does not seem to draw upon any 
pattern or form of development found elsewhere in the village. ALP Policy HS8 sets out a 
number of criteria for new development including consideration of (amongst other 
matters) building lines, form and massing and spaces between buildings. Whilst I 
acknowledge that there is a considerable variety in the type of housing at present in the 
village. In this south-eastern part the housing is generally larger-scale and spaced apart.
Closer to the village centre, the development is at a higher density, with terraces of 
relatively small houses or cottages, set close to the road.”

In paragraphs 15 to 17 he continued:-

“The proposed scheme has houses laid out at varying distances set back from the 
untypically serpentine estate road. Although there would seemingly be generous space 
between the buildings, many of the back gardens would be notably short, which would 
appear unusually cramped in this edge of village context. The street scene would be 
fragmented by numerous parking bays, failing to create an integrated townscape, which 
would neither relate to the adjacent development, nor to the other development on the 
appeal site. The group at the western end of the site would have a particularly poor visual 
presence, with parking bays and back garden fences (for plots 28 and 29) dominating the 
end of the cul-de-sac….Furthermore, with only a single point of access, the development 
would be poorly connected to the rest of the village, particularly for pedestrians. Those 
living at the western end of the scheme (that is, mainly the smaller affordable housing 
units) would have a walk of 200 metres (m) or more just to get to Ellerbeck Brow, at a 
point on the scheme which would be furthest from the centre of the village and its 



facilities, and the primary school at the far end of the village……..Therefore, although the 
proposed expansion on the rural edge of the village would not be unacceptable in broad 
landscape terms, the detailed design of the scheme would not relate well to the 
established urban form of the village, and it would appear incongruous and isolated. 
Taking all of these points into consideration, the proposed scheme would not meet the 
requirements for good design set out in ALP Policy HS8.”

It is fully acknowledged that this new application is materially different to that dismissed 
at appeal; it is a significantly smaller site and a different layout. 

As a detailed application for five dwellings it includes the layout, appearance, scale, 
means of access and landscaping. The dwellinghouses are laid out in a T-shape fashion 
utilising two bungalow house types one of which is a dormer house style. The bungalows 
would be finished with dark grey slate roofs and rendered walls.

The applicant’s recent supporting statement refers to site layout. He considers officers 
have misinterpreted the Inspector’s comments to the 2012 scheme, in particular:-
 
 The development of the site (meaning the much larger site subject to the appeal) was 

considered not to result in any adverse impact.

 Expansion on the rural edge of the village could be acceptable.

 The detailed design scheme subject to the appeal did not relate well to the 
established urban form of the village and would appear incongruous and isolated.

 The appellant contests the revised scheme is significantly different to the former 
scheme which was at a larger scale for 34 units.

 The proposal excludes the Serpentine estate road, cramped rear gardens, numerous 
parking bays and poor visual presence at the western end of the site.

 The applicant therefore considered the issues raised in the appeal have been 
addressed.

 The options suggested by officers of exploring an alternative agricultural courtyard 
complex or organic design are seen as personal preferences and not reflective of the 
actual settlement characteristics in the locality. the applicant contests it is an 
acceptable form of development with its combined hard and soft landscaping creating 
a sense of place and interact with the existing settlement.

Policy S5 of the Allerdale Local plan emphasises within its design criteria that 
“development should be of a scale and design which will not detract from the character of 
the settlement”. 

The pursuit of a satisfactory standard of design is also emphasised under policy DM14 
which refers to the subject headings of; housing density, design layout of new 
development and landscaping within development.
Officers respect that the scale of the development is substantially different to that of the 
earlier scheme through both the reduction of the scale of the site itself and its 
consequential reduction in density.



There are some impacts of the earlier scheme, at the western end of the former site, with 
their potential siting and amenity constraints, which are no longer applicable. Similarly the 
removal of the “serpentine “estate’s cul-de- sac spine road similarly overcomes this 
former identified design constraint with was considered not to reflect the distinctive 
settlement form of the village.

However, whilst the omission of these details are welcomed, officers still consider there 
remain significant design concerns relating to the submitted scheme.
Although, accepting the Inspector rejected any harm to landscape quality, this revised 
scheme has introduced new concerns and a lack of clear impact from public receptors 
does not result in the ability to allow substandard design which is not reflective of the 
character of the area. Indeed, policy DM14 of the Local Plan Part 1 endeavours to deliver 
development that creates neighbourhoods and areas with a sense of place, that are well 
integrated and compatible with existing development.
Its design criteria includes: reinforce and respect existing settlement pattern, respond 
positively to the distinctive qualities of the location and integrate with the characteristics 
of the site, incorporate green infrastructure assets, inclusion open and amenity space, 
suitable highway facilities and secure by design initiatives.

Brigham has over time has evolved and expanded. Its historic traditional nucleus within 
High Brigham is sited to the west of the appeal site with a high density of traditional 
terraced dwellinghouses. The village has expanded over the decades with more modern 
semi-detached / dwellings at a lower density along its highway corridors. This includes 
some 20th estate development including High Rigg, Lawson Garth and The Hill.
More recently additional modern estates have been approved and are under construction 
at Hotchberry Road and Kirkcross (Low Brigham).

Characteristics of this site is that it is on the edge of the line of traditional properties on 
the northern side of High Brigham’s spinal highway and the modern detached 
dwellinghouses traversing down the slope of Ellerbeck Brow. Officers consider the 
current layout, with its narrow access corridor, does not integrate or interact with the 
existing settlement, but constitutes a detached cluster of detached properties set back 
behind the frontage properties on Ellerbeck Brow. The lack of connection is reinforced 
with the expansion of the scale of the development projecting beyond the rear curtilage 
boundary of “Gate Ghyll. Whilst the applicant’s former appeal scheme contested that it 
was rounding off the edge of the village, the scale of this smaller scheme alternatively 
introduces a projecting spur extending beyond established settlement pattern features.
The layout of the dwellinghouses reinforces this in a modern, tight, regimented and rigid 
cul de sac layout which exacerbates its lack of relationship to the village. Officers are 
unaware of any comparative form of layout elsewhere in the village.

Although officers do not oppose the concept of bungalow house types and modern 
design per se, elements of the scheme run against the contour resulting in substantial 
steps in the layout. The applicant has sought to minimise these by cutting into the hillside 
but, in doing so, it only serves to reinforce the layout’s inability to integrate into the 
characteristics of the site.

Another aspect of the proposal is the scale of the proposed access. As a development 
comprising of only 5 dwellinghouses the development requires a standard of driveway 
which reflects the “shared private access and courtyard” as specified in the Cumbria 



County’s design scheme. However, the proposed double car width access road corridor 
would introduce a modern, very suburban, housing estate feature into this section of the 
village which appears excessive and disproportionate to the scale of the development 
proposed. As it connects to the existing lane, this inappropriate feature is prominent with 
the villagescape and contrary to its prevailing character. 

The importance of design has been reflected in other recent appeals within the rural 
settlements in the locality within the Borough which have attached significant weight to 
the merits of the existing village character. These include ;

Appeal (APP/G0908/A/13/2198462) outline 8 dwelling houses, Shawbank Brow, Dean, 
Workington, Cumbria. 

“It is proposed to construct eight dwellings in a cul de sac, which would extend across the 
rear of five dwellings in an existing cul de sac between the appeal site and Shawbank 
Brow. This would introduce a pattern of development unlike any other in the village, 
effectively creating a “double-row” of houses. Whilst the appellant, in support of his case, 
considers that there would be little impact on the area, I find that the proposal would lead 
to an uncharacteristic urbanising effect, of a scale and pattern that would be out of 
keeping with the village’s rural character. Consequently, the proposed development 
would appear incongruous, to the detriment of those attributes which make a positive 
contribution to the established character of the area.”

The impact of the design and layout on village character is considered to result in 
significant harm. 

Landscape

Policy S33 of the Allerdale Local Plan(Part 1) outlines the planning policy considerations 
relating to landscape seeking that its character and local distinctiveness should be 
protected, conserved and, where possible, enhanced.

The applicant has submitted a landscape and visual appraisal supporting document. In 
addition a tree and hedge survey report acting as an addendum to the earlier scheme 
has also been submitted which confirms no trees or hedges are to be removed as part of 
the revised scheme a range of tree protection mitigation measures are recommended. It 
is accepted that there will be a slight incursion into the root protection area of two existing 
trees but this is unlikely to be detrimental to the long term health of the trees. 

In considering the site and surroundings, the village of Brigham sits within the open 
countryside, in a relatively elevated location on the southern side of the Derwent valley. 
The village has been extended by more modern housing estates to the east and west. 
The landscape is formed by the Derwent Valley with villages visible along the A595 that 
follows the valley floor at this point, including, Brigham and the Broughtons. 
The impact on landscape quality represented one of the Council’s grounds of refusal on 
the earlier application 

In determining the previous appeal, the inspector commented that:-

“Brigham village occupies an elevated position in this undulating rural landscape. 



Development here is clearly seen against the skyline in approaches from the east along 
Ellerbeck Brow. The appeal site is part of this hilltop setting, with views out to the east 
and the north. New housing here would be seen as an expansion of built development 
into the countryside….However, I saw at my site inspection that a characteristic of this 
local landscape is that villages are not hidden, buildings are clearly seen over some 
distance either by virtue of their prominent location or the pale colours used for the walls, 
or both…….Although new housing on the appeal site would be seen, it would be a 
relatively small expansion of the present built up area, rather than an entirely new 
incursion. That is, it would be very much in keeping with the siting and setting of the 
village as it is at present. Furthermore, retaining the hedgerow across the northern 
boundary of the site would be a partial screen to the built development when viewed from 
the Papcastle direction. Samson’s Wood and the small group of trees or copse adjacent 
to Ellerbeck Brow as it crosses the beck would interrupt a clear view of houses on the 
site when approaching from the direction of Cockermouth. In time, landscape planting as 
part of the appeal scheme could further screen or soften some of the landscape impact.
That is, in broad landscape terms I do not consider that the scheme would appear 
incongruous and it would not result in unacceptable harm to the rural character of the 
wider area.”

Therefore, despite the earlier appeal in 1988 being dismissed by the Planning 
Inspectorate largely on grounds relating to landscape and visual impact (especially its 
prominence in the view from the approach from the Cockermouth to Brigham road), the 
later appeal did not attach significant weight to this aspect of the development and it was 
not dismissed on those grounds. 

The current scheme, with its reduced scale and density and the adoption of bungalow 
house types further reduces the impact of the development on the wider landscape.
Whilst officers recognise that some aspects of the northern side of the site, especially the 
bungalows, occupy a lower section of the site that run against the contour, any inward 
looking views across the Derwent valley would have the backdrop of the built form of the 
existing village.
Furthermore the current scheme does not require the removal of any trees and 
hedgerows, with an established wooded buffer strip along the Ellerbeck watercourse 
which would soften any visual impact in the approach to the village from the east.

Officers do not dispute the site is greenfield, nor countryside and that the development 
would not change the visual appearance of the distinctive landscape character of the site.
However, the extent of the degree of harm to the wider landscape is low.

Loss of agricultural land 

The underlying clay noted in the supporting information suggests that Grade 3 (a) is 
unlikely. In this instance, the loss of some Grade 3(b) land is not considered to render the 
proposal unsustainable.

Residential amenity/ impact on neighbouring properties 

The criteria of Policy S4, S5 DM14 and S32 of the Allerdale Local Plan (Part 1) seek to 



safeguard residential amenity.

The relationship of the site to neighbours was a key feature in the earlier appeal decision, 
specifically the close proximity of the site and its dwellings to the existing neighbouring 
properties with the Inspector noting:- 

“Many of the occupiers of houses adjacent to the appeal site have expressed concern 
that their properties would be overlooked or that the new houses would obscure their 
view over the open countryside. It is a well-established principle that nobody has a right 
to a view over another person’s property.
Whilst the loss of a presently open outlook from a property may be a matter for regret, 
this is not a legitimate planning concern. What would be of concern is an interference 
with the reasonable expectation of the quiet enjoyment of one’s house in terms of 
privacy, overlooking and overbearing visual impact.”

In specific reference to the remaining properties he observed.

“I note that the proposed scheme sets new buildings no closer than 21 m from present 
housing – notably ‘Brookside’ and ‘Hwyns’. In my experience, this is the minimum 
separation to ensure adequate privacy between neighbouring houses. Having said that, it 
would appear unusually close in the more spacious context of this end of the village, 
which adds to my concerns over the compatibility of the overall design with the present 
village form. Of particular concern is the impact of the scheme on some individual 
properties. The back garden of ‘Brookside’ and ‘Hwyns’ are notably short and, although 
screening to ensure privacy could be provided in the form of a hedge or fence, this would 
appear uncomfortably overbearing in the outlook from the living rooms at the back of 
these properties, and create a very poor and enclosed area of garden space with a low 
amenity value, particularly for ‘Brookside’. The amenity value would be diminished further 
by the shortness of the garden, which would make it difficult to keep a respectable 
distance away from whatever activities may take place at the end of the neighbouring 
garden for the bungalow on plot 1. Similar concerns apply for the occupants of No.42 
High Brigham. Moreover, there is a conservatory / dining area for ‘Brookside’ on the side 
adjacent to the proposed access. This would have windows within 3 m of the access 
road. With the access road this close this would result in considerable disturbance to 
those using this room both visually and in terms of the noise of passing traffic and 
pedestrians. It is proposed to provide a 1.2 m wall along this boundary, but this would not 
be high enough to give the privacy those using the room should expect, and a higher wall 
would have all the same unacceptably enclosing effects of a screen across the back of 
the property. Drawing these points together, whilst I do not accept that a general loss of a 
view over open farmland is a relevant objection in planning terms, the proposed 
development would bring development unacceptably close to ‘Hwyns’ and ‘Brookside’, 
harming the living conditions of the occupants of those properties.”

The revised proposal has significantly altered from its predecessor in its significant 
reduction in size with the omission of the section of the site from the rear of the properties 
on High Brigham. This in turn reduces the number of existing properties directly 
bordering onto the site.

Furthermore the layout of the retained section of the site has been redesigned with three 



of the detached properties being sited in a row along the contour on a North -South 
alignment and the remaining two sited at the northern elevated edge of the field. Section 
plans have been provided to demonstrate the extent of any impact on the three 
remaining neighbouring properties of Gate Ghyll, Brookside and Hwyns. The access to 
the estate remains in the same location alongside Brookside, which would also act as the 
field access to the remaining field omitted from the resubmission.

The applicant’s supporting statement refers to the relationship of the access road to 
Brookside. The applicant contests circumstances have changed since 2013 with a new 
stone wall (March-June 2014) which was not considered in the appeal. The wall is 1.8m 
and benefits from being “permitted development” as a minor operation. An additional 
fence also limits impact on Gate Ghyll.

The impact of the current revised scheme on each of these individual properties can be 
examined individually. 

 Brookside – This is a modern detached bungalow fronting onto Ellerbeck Brow 
adjacent to the entrance to the site that has been extended with conservatories to 
the side and rear elevations. In the officer’s opinion this represents one of the 
properties most directly affected by the proposed works.

The narrow side elevation conservatory is sited below the field level with an 
existing, approximately 1.3 m high, retaining wall which is higher (1.8m) in the 
neighbouring residential garden due to the step in the land.

The nearest bungalow proposed to the rear of this property is at an oblique angle, 
with a side elevation facing the rear of Brookside which contains a kitchen window. 
However as a result of its separation distance and the maintenance of an open 
outlook from the rear elevation windows, the proposal bungalow building is not 
considered to result in a significant loss of amenity. 

However there is a potential source of disturbance arising from the juxtaposition 
with the proposal’s access road which traverses along the narrow field corridor 
down the side of the property (as highlighted in the Inspector’s comments). The 
Inspector made specific reference to this in the appeal decision as an 
unacceptable aspect of the development due to the potential harm to residential 
amenity arising as a result of its access causing noise/disturbance. It is important 
to note that the Inspector did not make any reference that this matter could be 
resolved by a planning condition.

The previous appeal scheme proposed a 1.2m high boundary wall along the 
length of this neighbour’s garden as mitigation for noise/car lights and overlooking 
from pedestrians using the proposed new footpath to the northern side of the 
proposed access. 

Although accepting that the level of noise /traffic disturbance from the revised 
current scheme would be lessened by virtue of the fewer car trips generated by 
the smaller scale of the resubmission, the wall now built is only 100mm higher 



than that previously proposed. As a result, even with the lower trips rates arising 
from this reduced proposal, the impact is still considered to be unacceptable. 

 Hwyns - The proposal extends to the rear of this detached property fronting 
Ellerbeck Brow. The nearest proposed detached dwelling’s gable is located 
approximately 11.5m distance from the boundary. The inspector made specific 
reference to Hwyns highlighting its narrow rear depth of its garden and wide range 
of window openings facing onto the site. 

In the officer’s opinion the end bungalow gable and its associated kitchen window 
would have a greater impact on this dwelling than Brookside and, would despite its 
reconfigured layout, not overcome the specific concerns outlined by the Inspector. 
There would be an unacceptable level of overlooking and reduction in privacy 
currently enjoyed by the occupiers of Hwyns. 

 Gate Ghyll – This is a detached property, set back within its own grounds from 
Ellerbeck Brow. The proposed housing borders its eastern boundary. The 
arrangement of the bungalows results in a substantial separation distance from 
this property. It is therefore considered that, irrespective of the cut and fill and 
change of levels, the applicant’s cross section plans have demonstrated no 
significant loss of amenity to this property. 

No other properties are anticipated to experience any significant loss of amenity from the 
proposed development.

Highways 

Policy S22 of the Allerdale Local Part 1 includes, within its generic transport criteria, that 
new development will be accessed safely. The requirements for satisfactory means of 
access are also stipulated in the design criteria of Policies S4 and S5 and reflective of 
and consistent with paragraph 109 of the NPPF. 

Access to the site is via a single vehicular access off the northern side of Ellerbeck Lane 
utilising an existing field access onto a narrow strip of land which serves the field.

The application has been accompanied by a Transport Statement and Road Safety Audit, 
including a speed survey for Ellerbeck Brow. The proposed access is sited within the 
settlement’s existing 30mph speed limits. The proposed access incorporates visibility 
splays of 2.4m x 49m in both directions.

The merits of this access were examined in detail by the Inspector as part of the former 
appeal as it represented one of the Council’s reasons for refusal. The Inspector referred 
to current national guidance specified in the Manual for Streets 3(MFS). He concluded 
that: 

“The guidance in MfS is that, having regard to the measured speed of passing traffic, the 
access should provide clear visibility in each direction of 49 m at a point 2.4 m back from 
the edge of the carriageway. Evidence produced in support of the application 
demonstrated that this requirement can be met, with minor adjustments to the alignment 



and width of the carriageway. The design was acceptable to the local highway authority. 
Nevertheless, at my site visit I saw that parked cars interfered with the visibility to either 
site of the proposed access. No clear or definite proposals have been put forward to 
demonstrate how this potential obstruction to visibility could be addressed before 
development commences.”

However, there is a degree of confusion in relation to these comments and those that 
followed. He noted that a permission could, in principle, be the subject of a “Grampian” 
style of condition requiring the access visibility splays to be secured prior to the access 
first being brought into use. However, his comments about there being “no certainty” that 
the terms of a Grampian condition could be met if the visibility relied “on land outside the 
ownership or control of the applicant” suggests it was not the parking of cars that was 
being referred to. This is because, in the officer’s opinion, we note that the applicant has 
demonstrated to the Highway Authority that the securing of the visibility splays within the 
applicant’s land and the public highway can be achieved. As with the Maryport 
application (2/2018/0372) on this same agenda, the provision of the splay can be 
achieved with parking restrictions if parking within the splay was considered to be an 
issue. Furthermore, although cars were parked within the splay during the inspector’s 
visit, this, in the officer’s experience from a number of visits, is not the norm. Indeed, 
given the unrestricted nature of on-road parking within the locality and the existence of 
plentiful off street parking within the curtilage of existing dwellings, there would be little 
demand for on-street parking. 

Other concerns on increased traffic through the village and its lack of footways (including 
a request for a highway contribution by the County Council) were rejected by the 
inspector as, in the absence of any accident record, it did not appear to be unsafe with no 
significant harm to pedestrians or free flow of traffic 

The applicant highlights that the level of traffic would be reduced by the smaller scale of 
the development (approximately 3 vehicles per hour) and that, in conjunction with these 
boundary details, would result in any loss of amenity being negligible. The narrowing of 
the highway would not reduce any loss of amenity and the road proposed is similar to 
others in the locality.

Officers also consider that off-site highway works have to be proportional to the scale of 
the development proposed. Some former considerations e.g. footway improvements are 
no longer necessary for the scale of the development proposed. 

Nature conservation/Ecology

Policy S35 of the Allerdale Local Plan (Part 1) seeks development proposals to 
safeguard important geodiversity assets and ensure internationally protected species will 
be afforded the highest level of protection.

Ecological survey evidence was submitted with the former application .The loss of a 
section of hedgerow and its function as a corridor for the movement of red squirrels 
through the site represented one of the Council’s former reasons for refusal on the earlier 
application 

The Inspector, in assessing the previous ecological evidence, referred to the Council’s 



Local Plan policy seeking that development should not have an unacceptable adverse 
effect on an animal species protected by law. He concluded that, although a red squirrel 
was spotted on the site, this was not noted to be within a breeding or resting place. So, 
even though the proposed scheme would lead to loss of part of that hedgerow, it would 
not affect part of its protected habitat and hence there would be no conflict with its legal 
protection nor, by extension, Policy ENV32. He continued that, although other species of 
wildlife interest may be found on or close to the site (badgers or bats) the proposed 
scheme would have no direct harmful effect on these species or their habitats subject to 
mitigation planning conditions.

The current application is supported by an addendum to the ecology report formerly 
submitted under the earlier application. The applicant has also submitted an addendum 
bat survey report (Sept 2018)
It is important to note that the revised scheme, unlike its predecessor, does not involve 
the loss of any trees or hedgerows, the trees have nil or low potential for roosting bats 
(albeit there is high potential in the neighbouring tree T6 which has moderate high 
roosting potential some potential). It concludes most of the site remains in the same 
condition as the earlier application with two trees on the neighbouring land (outside the 
applicants control) being removed.

Officers consider that, in the absence of any removal of established landscaping, the 
proposal would not result in any direct loss of any habitat. There may be indirect impacts 
on local populations using the hedges and trees along the site boundaries. Increased 
lighting on site is considered to be the greatest risk of significant impact. Mitigation 
measures are included relating to lighting during construction and post construction.  

Clearly the site has some ecological sensitivity, in particular relating to the potential to 
impact on bats and the potential to cause harm directly to the adjacent watercourse Eller 
Beck and important species within that watercourse. The importance of Eller Beck is 
raised by its connectivity to the Derwent, which is a SSSI/SAC. The Environment Agency 
has raised any no objections to the proposal in respect to the ecological implications of 
the proposal, subject to mitigation: pollution prevention measures during construction and 
an 8m buffer strip. 

The Habitats Regulations transpose prohibitions against activities affecting European 
Protected Species – in this case, bats and otters. The Directive provides for the 
derogation from these prohibitions for specified reasons and providing certain conditions 
are met. These are referred to as the three derogation tests applied by Natural England 
at the licensing stage. Standing advice indicates that, where it is likely that one of the 
prohibitions of the regulations is offended, it is necessary for the LPA to consider the 
likelihood of a licence being granted at the planning application stage.
However in this instance in the absence of the removal of either hedgerows or trees it is 
considered there is no necessity to undertake these tests. I.e. the works are unlikely to 
require any licence.

In relation to otters, again no direct impacts on this species are identified; indirect impacts 
can be mitigated to a large extent through the application of appropriate conditions i.e. it 
is considered that the conservation status of both of these species would be maintained. 



Drainage 

The application has been supported by a Flood Risk Assessment and Surface Water 
Drainage Strategy, as well as a Utilities and Foul Water Assessment. 

The site is located within Flood Zone 1 as defined by the Environment Agency, which is 
at the lowest probability of flooding and suitable for residential development. 

Surface water drainage is indicated as connecting to the watercourse at Eller Beck to the 
south. In order to ensure that surface water run-off does not increase flood risk to others, 
it is proposed to attenuate the discharge to Eller Beck. The submitted drainage strategy 
indicates that the ground conditions are not suitable for large infiltration systems and, 
therefore, it is recommended that a combination of small scale permeable measures are 
used, along with an attenuation system comprising large diameter pipes and a flow 
control chamber incorporating a hydro-brake which will be required to reduce the post-
development run-off rates to the greenfield run-off rates. 

Drainage and flood risk did not constitute a ground for refusal on the earlier application 
dismissed at appeal.

United Utilities the Environment Agency and the lead local flood authority have raised no 
objections to the submitted details. The drainage details are therefore considered 
satisfactory. 

Affordable Housing 

The policy S8 trigger to require affordable housing for this proposed scale of 
development in this location is not met i.e an affordable housing contribution (whether on-
site or as an off-site contribution) is not required. 

The applicant has offered an affordable home as a benefit to be applied to the overall 
tilted balance; plot 4 will be made available as an affordable unit, specifically as flexible 
single storey accommodation (suitable for the elderly or residents with mobility issues or 
with carers). They also suggest that policy S8 is not consistent with the NPPF and the 
weight afforded to this Local Plan policy should be tempered as a result of this 
inconsistency, although there is no detail to substantiate this claim.

Members may note this offer is above and beyond policy requirements. However, there is 
no unmet need for such accommodation to be provided in this location and, therefore, 
whilst an undertaking can be offered by the applicant, weight should not be offered to it 
as a benefit in the overall tilted balance; the provision does not meet the Community 
Infrastructure Levy Regulations requirements insofar as it is note necessary to make the 
development acceptable in planning terms and nor is it fairly and reasonably related in 
scale and kind to the development.1

1 The Community Infrastructure Levy Regulations 2010 2010 No. 948 PART 11 Regulation 122

http://www.legislation.gov.uk/uksi/2010/948/made
http://www.legislation.gov.uk/uksi/2010/948/part/11/made


Heritage /Archaeology

There is a nearby listed cattle pen on the opposite side of Ellerbeck Brow.
The listing description describes it as:- 

“BRIGHAM ELLERBECK BROW NY 03 SE (West side) Brigham 4/82 Cattle pound at 
High 3-3-67 Ellerbeck Bridge (previously listed as "Cattle Pond at Ellerbeck Bridge") II 
Cattle pound. Early C19. Calciferous sandstone rubble. Low drystone wall with 
alternative large and small stone coping, enclosing a small roughly rectangular area 
between a field and the former road leading to a ford over the river. Now disused and 
overgrown but a rare survival in this area.”

The applicant has submitted a supporting Heritage Statement evaluating the impact on 
the setting of this asset in the context of the duty under section 66 of the Listed Buildings 
Act, policy S27 of the Local Plan Part 1 and the NPPF.  
The significance of the asset is partly derived from its setting in an area that was 
historically based on an agrarian economy. However, this agrarian setting has been 
diminished, most notably through the development of modern detached properties which 
are staggered down the slope of Ellerbeck Brow. However, some of this historical setting 
remains through its visibility on the roadside as one approach the village from the west. 

In the officer’s opinion, given the separation distance and the intervening land use of the 
neighbouring property’s domestic garden, it is considered that the harm to the setting is 
negligible. 
 
The application has been accompanied by an Archaeological Desk Based Assessment, 
which has been considered by the County Archaeologist; they raise no objections to the 
scheme. The proposal is not considered to raise any archaeological issues. 

Land Contamination/Stability

The application has been accompanied by a Preliminary Ground Investigation Report 
and Phase 1 Environmental Site Assessment. The Council’s Environmental Protection 
Officer has considered the application and does not require any further site investigation 
or remediation in respect to contamination/gas migration, subject to conditions e.g. radon 
gas protection) large scale infiltration type drainage systems are not suitable at this site.

As such, the proposal is considered acceptable in relation to policy S30 of the Local Plan 
and advice contained within the NPPF.  

Local Financial Considerations

The Localism Act provides that local financial considerations may be a material 
consideration to a planning application. Where financial matters are considered, it is 
necessary to clarify how financial considerations have impacted on the decision, and 
why.

Were the application to be approved and the dwellings occupied, the development would 
attract ‘New Homes Bonus’, plus council tax. However this has been accorded no weight 



in assessing the merits of this proposal.

The tilted balance and conclusions 

Permission should be granted unless any adverse impacts of doing so would significantly 
and demonstrably outweigh the benefits when assessed against the policies of this 
framework or taken as a whole.

Officers accept the scheme is substantially different to that of the former scheme.
 
Brigham remains a sustainable location for residential development and the scale of the 
scheme as minor development is acceptable. There are modest benefits arising from the 
provision of this minor quantum of homes (derived from providing the homes and the 
employment during the construction phase) but these benefits are significantly and 
demonstrably outweighed by the adverse impacts, specifically the impact on the village 
character and the on the residential amenity of two existing dwellings. 



Annex 1

Reasons for refusal

1. The application site is located in a distinctive rural countryside setting, adjoining and 
beyond the existing settlement edge. The development would introduce a non-
essential residential form within this setting to the detriment of the character and 
appearance of this village edge. Specifically, it significantly erodes the distinctive 
character of the settlement features, pattern and identity locality. As a result it would 
be incongruous development in this locality. As such it is contrary to policies S1, S3, 
S5 and DM14 of the adopted Allerdale Local Plan Part 1 – 2014 and the provisions 
of the National Planning Policy Framework 2019.

2. The proposed development would, by virtue of the siting , scale and appearance of 
the dwellinghouse on the southernmost plot, result in the significant loss of amenity 
to the occupiers of Brookside and Hwyns contrary to policies S4, S5 and S32 of the 
Allerdale Local Plan Part 1 2014 and the provisions of the National Planning Policy 
Framework 2019.

3. The proposed development would, by virtue of the proximity of the proposed access 
road and lack of mitigation provided by the boundary treatment, result in 
environmental disturbance to the occupiers of Brookside from traffic using the 
proposed access road. This disturbance would result in the significant loss of 
amenity contrary to policies S4, S5 and S32 of the Allerdale Local Plan Part 1 2014 
and the provisions of the National Planning Policy Framework 2019.



Proactive Statement

The Local Planning Authority has acted positively and proactively in determining this 
application by assessing the proposal against, primarily, the development plan policies, 
any duties applicable and also all material considerations, including emerging Local Plan 
policy, the National Planning Policy Framework and any stakeholder representations that 
may have been received. In this context, having identified matters of concern with the 
proposal and discussed those with the applicant, the issues are so fundamental to the 
proposal that it has not been possible to negotiate a satisfactory way forward and, due to 
the harm which has been clearly identified within the reason(s) for the refusal, approval 
has not been possible.








